Agreement No. 40.06.05C.22084

A.G. Contract No. KR 90-2218 TRD

ECS File: JPA 90-110

Project No. RBM-600-0-506

Tracs No. 101 L MA 23 H2445 05C

Section: Agua Fria Freeway, Section 6E
Utility Relocation
Rose Garden Lane

INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE STATE OF ARIZONA
AND
THE CITY OF PHOENIX

5844
9
THIS AGREEMENT is entcred into ]7%/]5(«‘/1/‘ ) 199({
pursuant to Arizona Revised Statutes, Sections 144951 through
11-954, as amended, between the STATE OF ARIZONA acting by and

through its DEPARTMENT OF TRANSPORTATION (the "STATE") and the CITY
OF PHOENIX, acting by and through its City Council {the "CITY").

I RECITALS

i. The STATE is empowered by Arizona Revised Statutes Section
28-108 to enter into this Agreement and has by resolution, a copy
of which is attached hercto and made a part hereof, resolved to
enter into this Agreement and has delegated to the undersigned the
authority to execute this Agreement on behalf of the STATE.

2. The CITY is empowered by Arizona Revised Statutes Section
48-572 and City Charter, Chapter II, Section 2 to enter into this
Agreement and has by resolution, a copy of which 1s attached hereto
and made a part hereof, resolve to enter into this Agreement and
has authorized the undersigned to execute this Agreement on behalf
of the CITY.
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3. Incidental to the construction of the Agua Fria Freeway
(L-101) and the Black Canyon Freeway (I-17) interchange, it is
necessary  to relocate two City of Phoenix water lines in Rose
Garden Lane. The water lines have compensable rights by virtue
of existing within dedicated public right of way as established
by amendment to Section 28-1822, Arizona Revised Statues, and
amendment to Title 28, Chapter 13, Article 2, Arizona Revised
Statutes, adding Section 28-1834, thereto.

THEREFORE, in consideration of the mutual agreements expressed
herein, it is agreed as follows:

II. SCOPE OF WORK

STATE will:

1. Design and reconstruct two (2) water lines in Rose
Garden Lane, in conflict with proposed structure crossing
freeway, The waterline will be combined into one line in the

relocated crossing of the highway,

2. Submit plans included in Exhibit "A", attached
hereto and made a part hereof, to the CITY for its review and
approval.

3. Call for bids and award construction contract and
administer same and make all payments to <contractor. Be
responsible for any contractor claims for extra compensation
attributable to STATE.

CITY wilk

1. Be responsible for review and approval of the design
plans, and inspecting and accepting the relocation of facilities
designed and constructed by STATE.

2. Resume all maintenance, system liability and costs
associated therewith, upon completion of the work.

III. MISCELLANEQUS PROVISIONS

I This Agreement shall remain in force and effect until
completion of said project; provided, however, that this agreement
may be cancelled at any time prior to the award of construction
contract, upon thirty (30) days written notice to the other party.

2. This Agreement shall become effective upon filing with
the Secretary of State.

3. This Agreement may be cancelled in accordance with
Arizona Revised Statutes Section 38-511.
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4. The provisions of Arizona Revised Statutes Section 35-214
are applicable to this agreement.

5. In the event of any controversy which may arise out of
this agreement, the parties hereto agree to abide by required
arbitration as is set forth for public works contracts in Arizona

Revised Statutes Section 12-1518 (B) and (C).

6. All notices or demands upon any party to this agreement
shall be in writing and shall be delivered in person or sent by

mail addressed as {ollows:

Arizona Department of Transportation
Joint Project Administration

205 South 17th Avenue, Room 118E
Phoenix, AZ 85007

City Manager

City of Phoenix

251 W. Washington Street
Phoenix, Arizona 85003

7. Attached hereto and incorporated herein is a copy of the
written determination of each party’s legal counsel that the
partics are authorized under the laws of this state to enter into
this agreement and that the agreement is in proper form.

IN WITNESS WHEREOQF, the parties have executed this agreement the
day and year [irst above written.

CITY OF PHOENIX, a Muanicipal STATE QF ARIZONA
Corporation, Frank Fairbanks, Department of Transportation

City Manager

},/K r S i

By

Mithaed Gritzuk, Directo ROBERT P. MICKELSON

Water & Wastewater Department Deputy State Engineer

Afttest -

DEFUTY  City Clerk
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APPRQOVAL OF THE PHOENIX CITY ATTORNEY

I  have reviewed the above referenced proposed
intergovernmental agreement, between the DEPARTMENT OF
TRANSPORTATION, HIGHWAYS DIVISION and the CITY OF
PHOENIX and declare this agreement to be in proper form and
within the powers and authority granted to the City under the laws of
the State of Arizona.

§
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RESOLUTION

BE IT RESOLVED on this 3rd day of August 1990, that I, CHARLES
L. MILLER, as Director of the Arizona Department of
Transportation, have determined that it is in the Dbest
interests of the State of Arizona that the Department of
Transportation, acting by and through the Highways Division, to
enter into an agreement with the City of Phoenix for purpose of
relocating water lines in Rose Garden Lane, incident to the
construction of the Agua Fria Freeway {(LI0lL) and the Black
Canyon Freeway (I-17) interchange.

replacing irrigation canal headwalls, 11 locations.

Therefore, authorization is hereby granted to draft said
agreement which, wupon completion, shall be submitted for
approval and execution by the Deputy State Engineer.

g e

CHARLES L. MILLER, Director
Arizona Department of
Transportation

12043/2



DRAWING
NUMBER

U-1.52
U-1.53
U-1.54
U-1.54a
U-1.55

U-1.55a

EXHIBIT ‘A’
UTILITY RELOCATION
ROSE GARDEN LANE

DRAWING INDEX

DESCRIPTION LOCATION

8" Waterline S Sta. 6+00 to 11400
8" Waterline S Sta. 11+00 to 17+00
16" Waterline S Sta. 17+00 to 21+00
16" Waterline S Sta. 17+00 to 21+00
16" Waterline S Sta. 21+00 to 25+00

16" Waterline S ‘ Sta. 21+00 to 25+00
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Attorney General
T ey : 1275 WEST WASHINGTON

Fhoenix, Arizona 85007
AR oxbnt X T X 0% Nire

Grant Woods

INTERGOVERNMENTAL AGREEMENT

DETERMINATION

A. G. Contract No. KR90-2218 TRD , an agreement

betweén public agencies, has been reviewed pursuant to
A.R.S, § 11-952, as amended, by the undersigned Assistant
Attorney General who has determined that it is in the proper
form and is within the powers and authority granted to the
State of Arizona.

No opinion is expressed as to the authority of the
remaining parties, other than the State or its agencies, to
enter into said agreemenfl

DATED this :7

__day of 7;70‘7 , 1991
/

GRANT WOODS
Attorney General

e K o>

James R, Red ath
Assistant At orney General

Transportation Section




